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FCS 9204 ♦110.00 CR j PKTITION UNDER 37 CFR $ 1.137(a) 

TO REVIVE UNAVOIDABLY ABANDONED APPLICATIO N 

Pursuant to 37 CFR $1 .137(a) and in response to the Notice of Abandonment mailed 
12 04 2002 (and received by applicant on 12 10 2002), applicant hereby petitions to revive the 
^ abandoned application. The application was abandoned for failure to "timely file a proper reply 
to the Office letter mailed on 15 April 2002." Applicant, however, submits that any delay w as 
unavoidable as evidenced by the attached copy of: 

1 . a docket record prepared today by our docket clerk for this application, which 
record shows that the last communication betw een the Office and the applicant prior to the 
Notice of Abandonment was the timely mailing of applicant's response and extension request on 
1 1 1 2002 to the previous Office Action mailed 0 1 1 2001 (see highlighted entry on the attached 
docket record). There is no entry for any subsequent paper received from the Office other than 
the Notice of Abandonment. Any such paper, if received, w ould have been docketed by our 

docket clerk and w ould have appeared on the attached docket record. A search of our file 

Mjusttent date: 03/06/2003 OMLH 
U 01/02/8003 SLU«l»fieOOK>^55Ell*per of 15 April 2002 was not received. 
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Based on the foregoing evidence, the applicant submits that any delay w as unavoidable 
since applicant did not have any opportunity to respond to the Patent Office's requirements 
within the set time period. Applicant still has not received the paper to which the Notice of 
Abandonment refers. Therefore, applicant requests that the abandonment be w ithdrawn and that 
the paper of 15 April 2002 be re-mailed to the applicant and a new period for response thereto be 
set. Sec \1PEI\ Section f7 /.03(c) at "00-140 lS /r ful., August 2001), citing Dclgar v. Schuyler. 
172 I SPQ 513 (D.D.C. 1971). 

[inclosed is a check for SI 10 to cover the fee for this petition. Please apply any other 
charges or credits to Deposit Account No. 06-1050. 

This is also a request for the refund of the above-identified fee(s) due to the 
unavoidability of the delay. 



Fish & Richardson P.C. 
45 Rockefeller Plaza. Suite 2800 
New York. New York 10111 
Telephone: (212) 765-5070 
f acsimile: (212) 258-2291 



Respectfully submitted. 



Date: / 



Richard P. Fcrrara 
Ren. No. 30.632 



